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partner, managing member and man-
ager. In addition, key employees who
possess expertise or responsibilities re-
lated to the concern’s primary eco-
nomic activity may share significant
control of the concern. SBA will con-
sider the control potential of such key
employees on a case by case basis.

[69 FR 29422, May 24, 2004]

§126.203 What size standards apply to
HUBZone SBCs?

(a) At time of application for certifi-
cation. A HUBZone SBC must meet
SBA'’s size standards for its primary in-
dustry classification as defined in
§121.201 of this title. If SBA is unable
to verify that a concern is small, SBA
may deny the concern status as a
qualified HUBZone SBC, or SBA may
request a formal size determination
from the responsible Government Con-
tracting Area Director or designee.

(b) At time of initial contract offer. A
HUBZone SBC must be small for the
size standard corresponding to the
NAICS code assigned to the contract.

[63 FR 31908, June 11, 1998, as amended at 69
FR 29422, May 24, 2004]

§126.204 May a qualified HUBZone
SBC have affiliates?

A concern may have affiliates pro-
vided that the aggregate size of the
concern and all of its affiliates is small
as defined in part 121 of this title, ex-
cept as otherwise provided for small
agricultural cooperatives in §126.103.

[70 FR 51249, Aug. 30, 2005]

§126.205 May participants in other
SBA programs be certified as quali-
fied HUBZone SBCs?

Participants in other SBA programs
may be certified as qualified HUBZone
SBCs if they meet all of the require-
ments set forth in this part. Participa-
tion in other SBA Programs is not a re-
quirement for participation in the
HUBZone Program.

[69 FR 29422, May 24, 2004]

§126.206 May non-manufacturers be
certified as qualified HUBZone
SBCs?

Non-manufacturers (referred to in
the HUBZone Act of 1997 as ‘‘regular
dealers’’) may be certified as qualified

§126.302

HUBZone SBCs if they meet all of the
requirements set forth in §126.200. For
purposes of this part, a ‘“‘non-manufac-
turer” is defined in §121.406(b)(1)(i) and
(i) of this title.

[66 FR 4645, Jan. 18, 2001]

§126.207 May a qualified HUBZone
SBC have offices or facilities in an-
other HUBZone or outside a
HUBZone?

A qualified HUBZone SBC may have
offices or facilities in another
HUBZone or even outside a HUBZone
and still be a qualified HUBZone SBC.
However, in order to be certified as a
qualified HUBZone SBC and if required
by §126.200, the concern’s principal of-
fice must be located in a HUBZone.

[69 FR 29423, May 24, 2004]

Subpart C—Certification

§126.300 How may a concern be cer-
tified as a qualified HUBZone SBC
and what information will SBA con-
sider?

A concern must apply to SBA for cer-
tification. SBA will consider the infor-
mation provided by the concern in
order to determine whether the con-
cern qualifies. SBA, in its discretion,
may rely solely upon the information
submitted to establish eligibility, may
request additional information, or may
verify the information before making a
determination. SBA may draw an ad-
verse inference and deny the certifi-
cation where a concern fails to cooper-
ate with SBA or submit information
requested by SBA. If SBA determines
that the concern is a qualified
HUBZone SBC, it will issue a certifi-
cation to that effect and add the con-
cern to the List.

[69 FR 29423, May 24, 2004]

8§126.301 Is there any other way for a
concern to obtain certification?

No. SBA certification is the only way

to qualify for HUBZone program sta-
tus.

§126.302 When may a concern apply
for certification?

A concern may apply to SBA and
submit the required information when-
ever it can represent that it meets the

453



